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An Analysis on the Legal Issues of “Japan’s Self — defense Forces into the
Constitution” Proposal

Zhang Xiaolei

The qualitative discussion on the proposal of “Japan’ s Self — Defense Force ( JSDF) into the
Constitution” has both theoretical and practical significance. The core legal logic of that issue
includes the following points: the Article 9 of Japan’s Constitution must be amended, with the first
and second paragraphs of Article 9 being retained and a new third paragraph, which JSDF is
stipulated, being added. The “JSDF into the Constitution” proposal is a hedging and compromise on
various theories concerning the revision of Article 9 of the Constitution. Its legal motivation includes
trying to end the long — term theoretical debate over the Article 9 Amendment issue in Japanese
academic circles, overthrow the current mainstream view of JSDF as unconstitutional, and relax the
long — term binary opposition between Japan’s Constitution and the Japan — U. S. Security Treaty. The
“JSDF into the Constitution” proposal will be still faced with a series of legal doubts, including
whether it will change the nature of Article 9 of Japan’s Constitution, whether it will change the
tasks and powers of JSDF, and in what way it will change Japan’s defensive defense policy as well

as the scope and extent of the cooperation of the Japan — U. S. alliance.
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