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e A E g 4o 1 U 3K S A AT, — B AL A A

O BEMAERA - KR - e QRE RS SN R S R RO ), ZEXOCA R,
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@ Island of Palmas Case ( Netherlands, U.S. A.), Award of 4 April 1928, R.I1. A. A. ( Reports of
International Arbitral Awards) , Vol. 1, p. 839.

® Gerald Fitzmaurice, “The Law and Procedure of the International Court of Justice, 1951 —4: Points
of Substantive Law. Part 11", British Year Book of International Law, Vol. 32, 1955 —1956, p.21.

@ Argentine — Chile Frontier Case ( Argentine, Chile) , Award of 9 December 1966, R.I1 A.A.,
Vol. XVI, p. 166.

® Sovereignty over Pulau Ligitan and Pulau Sipadan ( Indonesia/Malaysia) , Judgment, I. C. J. Reports
( Report of the International Court of Justice) 2002, p. 682.
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(@ Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea ( Nicaragua
v. Honduras) , Judgment, I C. J. Reports 2007, pp. 697 8.

@ D. H. N. Johnson, “Acquisitive Prescription in International Law” , British Yearbook of International
Law, Vol.27, 1950, p.342.

® L. F. E. Goldie “The Critical Date” , The International and Comparative Law Quarterly, Vol. 12,
Issue 4, 1963, p.1251.

@ SREZE CRURISTHUM 3 P 0 ity R R RS ) ST ), dbs: dhat AL, 2011 4,
25207 T,

® X3t (i EX R FAEA TR R TR R,  GEHIAR) 199 4511 1 H.

© kDA CIEERL B UL o) B R —— LA A R i A ), des R AN AL, 2012
4, 4568 I,

(@ Phosphates in Morocco ( Ttaly v. French) , Judgment of June 14th 1938, P. C. 1. J. ( Permanent Court
of International Justice) Series A/B, No.74.
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(D Case concerning Right of Passage over India Territory ( Merits) , Judgment of 12 Aprl 1960,
L. C. J. Reports 1960, p. 35.

@ Rosalyn Higging “Time and the Law: International Perspectives on an Old Problem” , International
and Comparative Law Quarterly, Vol. 46, lssue 3, 1997, p.501.

® L. F.E. Goldie “Historic Bays in International Law—An Impressionistic Overview ~, Syracuse
Journal of International Law and Commerce, Vol. 11, Issue 2, 1984, p.257.

@ PR - AR CEBRAEERD, AR RECERE, bt R, 2002 4R,
55143 T,

® Argentine — Chile Frontier Case ( Argentine, Chile) , Award of 9 December 1966, R.1 A.A.,
Vol. XVI, pp. 166 -7.
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R4S 8, 2 0L: Gerald Fitzmaurice, “The Law and Procedure of the International Court of Justice,
1951 —4: Points of Substantive Law. Part 11", British Year Book of International Law, Vol. 32, 1955 -1956,
p-22,

@ Gerald Fitzmaurice, “The Law and Procedure of the International Court of Justice, 1951 —4: Points
of Substantive Law. Part 11", British Year Book of International Law, Vol. 32, 1955 -1956, pp.23 -4.
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B (YA SRIEM) ) 2015 4558 3 ).

@ The Mavrommatis Palestine Concessions ( Greece v.U.K. ), Judgment of 30 August 1924,
P.C. I ] Series A, No.2, p.11.
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@O R.Y. Jennings, The Acquisition of Territory in International Law, Manchester University Press, 1963,
p. 34.

® Gerald Fitzmaurice, “The Law and Procedure of the International Court of Justice, 1951 —4: Points
of Substantive Law. Part 11", British Year Book of International Law, Vol. 32, 1955 —1956, p.23.

® L. F.E. Goldie “The Critical Date”, The International and Comparative Law Quarterly, Vol. 12,
Issue 4, 1963, p. 1254.
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(D Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea ( Nicaragua
v. Honduras) , Judgment, I. C. J. Reports 2007, pp. 700 - 1.

@ Case concerning the Indo — Pakistan Western Boundary ( Rann of Kutch) between India and Pakistan,
Award of 19 February 1968, R. 1. A. A., Vol. XVII; Case concerning the Location of Boundary Markers in Taba
between Egypt and Israel, Decision of 29 September 1988, R.1 A.A., Vol. XX; Kasikili/Sedudu Island
( Botswana/Namibia) , Dissenting Opinion of Judge Parra — Aranguren, Judgment, I C. J. Reports 1999,
p. 1208.

®  [EBRE B AT Z B A DGR NAL Bt 7 1 SR A 52, RN I LU ST N ) Sy KA 30
S H Wr i FLAR B, £ UL Frontier Dispute, Judgment, I C. J. Reports 1986, p.570; Frontier Dispute
( Benin/Niger) , Judgment, I C. J. Reports 2005, p.90; Frontier Dispute ( Burkina Faso/Niger) , Judgment,
L. C. J. Reports 2013, p. 44,
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@ Yehuda Z. Blum, Historic Titles in International Law, Martinus Nijhoff, 1965, p.210.

® Gerald Fitzmaurice, “The Law and Procedure of the International Court of Justice, 1951 —4: Points
of Substantive Law. Part 11", British Year Book of International Law, Vol.32, 1955 -1956, p.21.
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The Territorial Dispute over Diaoyu Islands from the Perspective of the
Critical Date
Shu Zhenya

The critical date serves as a criterion for determining the scope of the facts to be investigated and
assessing the suitability of disputes by the legal situation prior to the specific time of disputes. The
disputes over territorial sovereignty of Diaoyu Islands can be viewed from two perspectives namely
the acquisition of right and the transfer of right. From the former perspective, there has been an
opposition between claims of the acquisition of territorial sovereignty of China and Japan when Japan
declared the occupation. From the later perspective, China and Japan have never actually had a
confrontation in terms of the transfer of the territorial sovereignty, and there is no need to determine
the critical date relating to it. The critical date of the dispute over the sovereignty of Diaoyu Islands
can be the date on which the Japanese cabinet declared the occupation of the islands. According to
that critical date, the admissibility of the evidence provided by China will be superior to that by

Japan, and Japan’s so — called effectivites will not have admissibility of evidence.
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